
Moral injury; the wicked problem 
approach to Post separation work as 

a complex moral enterprise
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There is room for all in 
the family (law) system.

We are all in it…together
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Courts
Dispute Resolution

Education and Information for Families 
Education for Lawyers, Law Students and Paralegals

Family Support
Funders

Government
Justice and Solicitor General (Alberta)

Legal Services
Research and Evaluation

Sectors…
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What we commonly name “Values”
Moral as personal feeling of 
right and wrong
Ethical as contextual/ 
organisational
Legal as legislative/state
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At the seat of much conflict

I have a view and I 
have a right to impose 

that view upon you
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A [Parent] is bound to obey orders; yet they 
would be a bad one who should do it in 
cases for which they were not intended, 
and which involved the most important 
consequences. The line of discrimination 
between cases may be difficult; but the 
good [Parent] is bound to draw it at their 
own peril, and throw themselves on the 
justice of their country and the rectitude of 
their motives.

Thomas Jefferson 1810 On the purchase of Louisiana paraphrased
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“The laws of necessity, of self preservation, 
of saving [my family] when in [moral] 
danger, are of higher obligation. To lose [my 
family/integrity] by a scrupulous adherence 
to the written law, would be to lose the law 
itself, with life, liberty, property and all 
those who are enjoying them with us; thus 
absurdly sacrificing the ends to the means.”
Thomas Jefferson 1810 On the purchase of Louisiana    SCHOOL
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The Moral/Legal paradox
 Approx 73% of Australians believe infidelity to be 

morally unacceptable ( read “Wrong”). 
 The Legislation reads “to the exclusion of all others”
 FLA  principle of no fault divorce “marriage has broken 

down irretrievably”48 (1)
 “You know how you get over things, like coffee? Well I 

just got over him.”
 “I had enough children to that cow so I got a new one”
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East coast Canada (the Maritimes)
 Divorce rate 22%, half that of Alberta (47%),  
one third of Quebec (69%).
 A collective with a network of 
interrelationships and clear codes of behaviour.

 I have seen maritimers in Alberta aged 40 + embarrassed to 
admit they were still married to the same person (context of 
Alberta “should be on your second marriage by then”)

 If one separated parent made it difficult for the other the family 
and community would pull them into line with the threat of 
exclusion. Copyright Ian Connop 2018 12



The journey to complexity
 Formal period; 1857 –late 1960’s(civil Divorce statute UK) 

the unsteady change in formal relationships (Marriage) 
moving from Ecclesiastical law to a civil matter

 Functionalist period 1970- to late 80s, increasing 
individualism and no fault divorce

 Complex or Chaotic Era currently; no set rules, everything 
negotiated, shifting multiple “normals”, fragmentation of 
society and the law 
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The Family Unit
 “Over the space of a single generation the 

number of people marrying has halved, the 
number divorcing has trebled and the 
proportion of children born outside 
marriage has quadrupled” Lewis, 2001
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Oz marriage and divorce stats
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Australian actual figures
Marriage: 

1950 9.2/1000 2013 5.1/1000

Divorce: 
1950 .9/1000                     2013 2.1/1000

Children born out of wedlock: 
1950 4%                                   2013 34%  
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COMPLEXITY
…increasing complexity… is in part due to the absence of a 
unified hierarchy among societal systems.
 Politics no longer has divine justification, 
 Religion cannot not demand allegiance by the sword; 
 Neither religion or politics can set the frame of reference 

for the economy, art, or science. 
 Legal immoralities and moral illegalities occur along with 

blasphemous truths and false articles of faith.
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PRIVATE COMPLEXITY
…the meaning of… private emotional matters is altered by 
public display. A private action that violates a…moral norm, 
but that is not illegal, typically generates shame or 
humiliation when people…learn of it. However, when the 
action is voluntarily and publicly revealed to the whole 
community, it may not be shameful…it may become a matter 
of pride (Schneider, 1977: 45).
Case: a parent presents to the family report and discloses 
every moral and legal transgression such that the other 
parent can gain no leverage from it (if I tell you I’m going to 
steal everything in your house that makes me honest)
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Greg Sheridan’s view
context of constitutionally mandated national indigenous assembly 
 MLK’s dream was the same rights and opportunities for all 

but with modern fragmentation everything has to be 
catered for in multiple slightly altered ways…[look at 
coffee]

 Moral intimidation of anyone who “reasonably disagrees” 
on aspects or by degree. Equates to “lack of respect”

 Identity liberalism banished the word “we” to the outer 
reaches of respectable political discourse. (Lilla 2017) 

 “Whereas Martin Luther King’s liberalism envisaged everyone enjoying the same civic identity, todays perversions of liberalism ask for endless differences of 
treatment based on identity.” 

Copyright Ian Connop 2018 19



Rights:
competitive, imposed, negotiated.
 Rights as a duty (should/ought)
 Rights as (mostly) enforceable/impositions(legal)
 Rights as aspirational (marriage equality)
 Rights as roles ( parent/mother/father/child)
 Rights as morality (sanctity/degradation-care/ harm)
 Rights as relational (support/trust/respect)
 Rights as choice ( Individual, stay/go)
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Question conventional wisdoms…
 ‘Best interests of the child’ portrayed as consistent, central & 

immutable principle of decision making with non-orthodox 
perspectives treated sceptically

 Children’s rights are the paramount consideration – as if there were 
not relational rights

 Children seen as separate to families & community; Parents/ 
caregivers have total responsibility

 All harm/ risk to children perceived as preventable, risk averse 
system.

• Children and young people seen as innocent and vulnerable victims
• Dyadic thinking: good/bad, victims/perpetrators
• Safety overrides notions of holistic wellbeing

Copyright Ian Connop 2018
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Care/
Harm

Fairness/
Cheating

Liberty/ 
Oppression

Authority/
Submission

Loyalty/
Betrayal

Sanctity/
Degradation

Foundations of Morality and 
the concept of a (Traumatic)Moral Injury

Haidt. J (2012) The Righteous Mind. 
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Moral injury/Moral distress
 The shattering of trust that compromises our ability to love. 

(Gilligan. 2014. Moral Injury and the Ethic of Care)

 Moral injury is about the damage done to our moral fibre when 
transgressions occur by our hands, through our orders, or with 
our connivance. When we accept these transgressions, however 
pragmatic (for survival, for instance), we sacrifice a piece of our 
moral integrity. (2011, p. 749).

 A transgression that violates beliefs about right and wrong and a 
difficulty in integrating that violation into our own identity
,leading to guilt, shame and  anxiety with lingering 
psychological distress and resulting behaviours.
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Dombo, Gray, Early. 2013. The Trauma of Moral Injury; Beyond the Battlefield
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Legislating on emotions and morality 
The crux of the matter. Its not just about picking 
the kids up at 3pm
 …the law can’t legislate the morals of a nation; 

however, a “good” public morality remains a state 
function and many morally grounded laws, e.g. 
prohibition of bigamy or promotion of shared care, for 
example currently exist.

 Tying morality directly or indirectly to legislation 
creates moral conflicts without providing a legal 
method of resolving them: 
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Three [sometimes] legally 
recognized interests

 promotion of public morality: read moral parenting; 
 crime prevention/public safety: read risk issues; 
 freedom of expression: read individual parent choice.
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Functional relevance 
Conflicts arise when social systems collide ( become relevant); e.g. 
 when sexual affairs become an issue in job interviews; 
 Where money comes from to support a family; 
 or sexual orientations become relevant to employment. 

The public or private …not determined by its content, i.e. secrets, 
embarrassing, shameful, trivial or confidential information, but by  its 
functional relevance to the social system in question. Thus, 
 if the sexual affair involves one’s subordinate, 
 The money comes from criminal activity, and 
 the employer happens to be the Catholic Church, 

Baghai (2012) Privacy as a Human Right: A sociological theoryCopyright Ian Connop 2018 26



Everything becomes functionally 
relevant in the family context

Copyright Ian Connop 2018 27



Copyright Ian Connop 2018 28



The dis-integration of the self (on 
steroids)
 Presents as Individuality/Choice/Empowerment/Liberalism
 Post modern in aspect and presentation ( everything is OK, or just 

different)
 Worst case is “not my problem/ I don’t care, in extremes “hatred”
 A misuse of non-judgemental
 Roles, continuums and “shifting, multiple, hybrid identities” replace a 

congruent sense of self
 Everything has to be contracted/negotiated and renegotiated, even 

litigated
 “No man…can wear one face to himself and another to the multitude 

without…getting bewildered as to which may be true.” (Hawthorne Scarlet)
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PERSONAL RELATIONAL QUALITIES
1918 CHARACTER 2018 PERSONALITY
 DUTY
 HONOUR
 LOYALTY
 COURAGE
 COMMUNITY
 SACRIFICE
 INTEGRITY

 DYNAMIC
 INNOVATIVE
 CHARISMATIC
 INDIVIDUAL
 LEADER
 SEXY
 POWERFUL
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A major difference
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A parent will be stuck in moral position but they wont have cognitive 
dissonance around it.
A parent with integrity “ a good person” helps others but without balancing 
their own needs will suffer and possibly enable destructive behaviour.
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enjoyment           affiliate
interest            engage

Shame         seek to restore
disgust              get rid of it
distress                  comfort
surprise              stop, look, listen

contempt           stay away
anger                attack
fear              get away

Moore D. 2000 Emotions 32



Healthy Relationships

You try to say and do 
things to make the 

other person feel good. 

You try not to say and 
do things to make the 
other person feel bad. 

If you need to be 
critical, you have 

worked out ways to do it
gently, clearly and

effectively. 

Maximize
positive 
affect

Minimise
negative
affect

Allow
affect to be
expressed
and to
resonate 
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Hatred & Morality
 “Entrenched hatred is both rational in that it is self-serving and irrational in 

that it is self-sabotaging.”
 Smyth B.M & Moloney L.J. 2017 ENTRENCHED POSTSEPARATION PARENTING DISPUTES: THE ROLE OF INTERPARENTAL HATRED? FAMILY COURT 

REVIEW, Vol. 55 No. 3, July 2017 404–41

 Frequently intrapersonal involving projection, globalisation and black/white 
thinking.

 Can be societal eg recent ball tampering, racism
 Positional, fixed and consuming; in metaphorical terms a mountain rather  

than a  flowing body of water that is ever changing.
 By its language has echoes of morality “evil” “selfish” “disgust”
 …regularly raising false hopes that it might work (addiction/fixing), to the 

utterly ineffectual, or contributing to the destructive conflict
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Levite: Cohen 2012
Emotional 
overwhelm

Splitting

Projection
Reparation 
with fear of 
retaliation

Retaliation
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 Take one emotional human being
 Disconnect from self, no empathy, compassion etc
 Add a moral judgement providing a righteous position 

that is nicely black and white.
 Dehumanise or objectify the target 
 Generalise and justify  and….Voila!
 All men/women/social workers/lawyers/psychologists 

(delete where applicable) are (choose your adjective).

Social Mess Cooking Instructions



 Clinical studies support “the presence of a morality network 
in the brain, predominantly in the RH.”

 Current research separates “reasoned” moral dilemmas 
based on logic, from more automatic emotional moral 
dilemmas, where moral dilemmas result from fast and 
automatic intuitions of the actions of self and others.

 There appears to be a greater role for the right 
hemisphere, compared to the left hemisphere, in mediating 
these socio-moral responses. 

• Mendez & Shapira. Cognitive Neuropsychiatry (2009)



Moral interventions
 Moral interventions are based on being heard
 Acknowledged
 Sharing of perspectives
 Emotionally “held”
 Sometimes restorative of the relationship
 Geared toward harmony
 Difficult as there may be two victims in the room.
 Imposed solutions may fail if done prematurely, or at all.
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Observations on the application of therapeutic interventions

• Attachment and awareness inventions may mean they have to question their 
own upbringing, requiring personal questioning and internal challenge. 
Potentially re-traumatising.

• DBT often effective on its own as an intervention once they accept and can 
recognize they have feelings and act out of them.

• Induces creativity; thinking is lateral and opportunistic, not linear 
• Even if parents cognitively recognize their relational pattern, they are often 

incapable of shifting it, 
• A child focussed intervention is only effective perhaps 25% of the time, 

depending on the individual
• Straight education on negotiation and communication is often frustrating 

for parents.
• Absolutely nothing for a long time.



The family justice system is represented by many passionate and 
dedicated people, but they are frustrated by their inability to 
effectively assist the families they encounter every day. We now 
understand that this is a "wicked problem" which is difficult to 
define, complex and with responsibility divided among many 
different organizations and sectors. No single organization, 
whether the courts or government or a social agency, can 
address the problems alone. We recognize that collective 
action is needed for systemic change to occur. 

http://www.rfjs.ca/
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ALBERTA :
Reforming the Family Justice System
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Wicked Problems 2
∗ 1. There is no definitive formulation of a wicked problem.
∗ 2. Wicked problems have no stopping rule.
∗ 3. Solutions to wicked problems are not true-or-false, but good-or-bad.
∗ 4. There is no immediate and no ultimate test of a solution to a wicked problem.
∗ 5. Every solution to a wicked problem is a "one-shot operation"; because there is no 

opportunity to learn by trial-and-error, every attempt counts significantly.
∗ 6. Wicked problems do not have an enumerable (or an exhaustively describable) set 

of potential solutions, nor is there a well-described set of permissible operations that 
may be incorporated into the plan.

∗ 7. Every wicked problem is essentially unique.
∗ 8. Every wicked problem can be considered to be a symptom of another problem.
∗ 9. The existence of a discrepancy representing a wicked problem can be explained in 

numerous ways. The choice of explanation determines the nature of the problem's 
resolution.

∗ 10. The planner has no right to be wrong (Planners are liable for the consequences of 
the actions they generate).
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*

Authoritative, which reduces stakeholder 
numbers and complexity but removes 

perspectives and ownership.

Copyright Ian Connop 2018 44
http://www.apsc.gov.au/__data/assets/pdf_file/0005/6386/wickedproblems.pdf



*

Competitive, which has opposing strategies 
confront and compare approaches, but creates a 

conflict saturated win-loss environment that 
may waste energy and create stalemates.
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*

Collaborative, which may be both comprehensive and 
effective but difficult to achieve due to time constraints 
and low skills in negotiation and mutuality (APSC, 2007).
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 Without effective coordination and collaboration between 
the courts and community agencies…interventions run the 
risk of further fragmenting vulnerable families rather than 
helping them, or permitting families to fall through the 
cracks between different services, or leaving families 
forever suspended in the never-never land of an 
incomplete or intrusive state intervention.

 Johnston, J. R. (2006). A child-centred approach to high conflict and domestic violence families: Differential assessment and 
interventions. Journal of Family Studies, 12, 15–36.
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The goal is to eliminate siloed thinking 
and ensure that improvements made to 
the family justice system are integrated 
and clearly connected …

http://www.rfjs.ca/Copyright Ian Connop 2018

ALBERTA :
Reforming the Family Justice System

http://www.rfjs.ca/
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Recommendations 2002
(1)Training and knowledge of mental health resources 

…and what they can or cannot provide must be part of 
any legal, mental health, and judicial training;

(2) (6) There must be sufficient funding set aside for 
ongoing research and evaluation into supervised access 
as well as other resources that children and parents 
can assess before, during and after separation and/or 
divorce.

Supervised Visitation in Custody and Access Disputes: Finding Legal Solutions for Complex Family Problems
Rachel Birnbaum and Stephanie Chipeur
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Recommendations 2007
The Family Court of Australia’s new pro forma orders and guidelines on referral to CCSs 

recommend that provisions be made in orders for a matter to be returned to court if, 
following its intake procedures, the CCS is unable or unwilling to take the family, or if the 
CCS declines or is unable to continue to provide service ( Family Court of Australia, 2005 :5). 

There is, however, no integrated case management
system in place involving the courts… This would 
appear to be a matter requiring urgent policy and 
practice reform in Australia.

DIVERGENT EXPECTATIONS AND EXPERIENCE: AN EMPIRICAL STUDY
OF THE USE CHILDREN’S CONTACT SERVICES IN AUSTRALIA
GRANIA SHEEHAN * , RACHEL CARSON , BELINDA
FEHLBERG , ROSEMARY HUNTER , ADAM TOMISON
International Journal of Law, Policy and the Family 21 (2007), 275–309
International Journal of Law, Policy and the Family, Vol. 21, No. 3,
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FDV Recommendation 10 (2007)
 Families will get a better deal if we, the service providers, 

talk to each other, share our knowledge and agree to get a 
handle on as many of the issues as possible. Listening to 
diverse voices means that perhaps 

 important issues will be addressed, 
 gaps in knowledge identified, 
 better practices developed and 
 unintended consequences avoided.
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Recommendations 2013
Recommendation 32: 
That existing post-resolution programs 

be expanded and that justice system 
policy-makers continue to explore 
additional ways to provide post-
resolution support to families. 
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External recommendations 2015
 The convening of regular meetings of 

relevant stakeholder organisations, including 
representatives from the children's courts, child protection departments, magistrates courts, 

family courts, legal aid commissions and Attorney-General's Departments, to 
explore ways of developing an integrated 
approach to the management of cases 
involving families with multiple and 
complex needs.

 Family Law Council
Interim Report to the Attorney-General
In response to the first two terms of reference on Families with Complex Needs 
and the Intersection of the Family Law and Child Protection Systems
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Recommendation 32 (2017)

 The Committee recommends the 
Attorney-General works to introduce ‘wrap-
around’ services co-located in the federal 
family courts, modelled on the provision of 
these legal and non-legal support services in 
the specialist family violence courts of the 
states and territories.

Copyright Ian Connop 2018

PARLIAMENTARY INQUIRY INTO A BETTER FAMILY LAW SYSTEM TO SUPPORT AND PROTECT THOSE AFFECTED BY FAMILY 
VIOLENCE A better family law system to support and protect those affected by family violence: December 2017
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Conclusion
 Find a method of applying aspects of the system where they will work, don’t 

take your cricket pads to the rugby match so try not to impose legal/ethical 
frameworks on a moral matter.

 Streamline what we can, engage complexity where the situation is necessarily 
complex.

 Look at the recommendations and act on them, we don’t need more data on the 
consistent messages of collaboration, integration of services and an end to silo 
mentality and practice.

 Consider practice decisions in context.
 Share information for accountability and practicality.
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It is incumbent on those only who 
accept of great charges, to risk 
themselves on great occasions, 
when the [moral] safety of the 
[family], or some of its very high 
interests are at stake. Thomas Jefferson 1810 On the 
purchase of Louisiana
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