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“I would like to begin by paying my respects to 
the Jagera and Turrbal people, the traditional 
owners on the land in which I am presenting 

today and all the traditional owners from each of 
your respective locations.

I would like to pay respects to the Elders past, 
present and emerging and to all First Nation’s 

people participating today.”



How we help

Free legal 
advice for 

women in Qld 
with domestic 

violence, 
family law, 

child 
protection 
and some 

sexual assault 
matters



Statistics



Lighthouse Project/ Evatt List

o An opportunity for the Family Courts in Australia to 
be world leaders in how a family law system responds 
to DFV.

o WLSA lobbied for a high risk domestic violence 
pathway for a number of years and support the 
current project.

o A specialised court approach provides an opportunity 
for practitioners and the court to engage in a different 
approach e.g. advocacy, evidence and orders.

o It could influence the court’s approach to DFV 
matters more broadly.

Lighthouse Project



In addition:

If the pathway is easily accessible 

and makes protective orders – the 

court may see more families at 

extreme risk of DFV and have the 

opportunity to make a significant 

difference to the outcomes of child 

and adult survivors.  

In essence, it has the potential to 

save lives.

Pathway



Major health and welfare issue

o DFV is a major health and welfare issue that 
occurs across all ages, and sociodemographic 
groups but overwhelmingly affects women and 
children.
(AIHW 2019, Family, domestic and sexual violence in Australia: continuing the 

national story 2019 Cat. No. FDV 3 Canberra AIHW)

o Women are more likely than men to experience 
violence from an intimate partner and with 
more severe impacts including serious injury, 
hospitalisation and death.
(Cussen T and Bryant W (2015) Domestic/ family homicide in Australia. 

Research in Practice (38) Canberra: Australian Institute of Criminology)

Health and welfare



DFV is gendered:

“Acknowledging the disproportionate 
impact of DFV on women and recognising 
the predominance of women as victims 
allows the nature of the problem to be 
properly characterised.  It provides a 

better understanding of the motivation of 
perpetrators and helps to inform the 

development of effective prevention and 
intervention strategies.  Knowledge of the 
particular needs of victims of DFV is the 

key to the design and resourcing of 
response and support services”

- Not Now, Not Ever: Putting an 
End to DFV in QLD (p.55) 

Gender and DFV



Legal needs of victims
Victims of DFV turn to the family courts to protect 
their children and themselves.

The NSW Law and Justice Foundation* found:

o The legal needs of victims of violence are high 3 to 4 
times more likely that non-victims

o And have 10 to 11 legal problems

o The most common legal problem is family law with 
victims being 16 times more likely to be engaged in 
the family law problem than other members of society.

- Quantifying the legal and broader life impacts of domestic and 
family violence victims (2019)

Legal needs



The one you run to 
is the one you run from

The evidence is clear across all studies that 
exposure to DFV is harmful to children. 

o Although not all children are similarly affected, there 
are high risks to behavioural, cognitive and 
emotional development of children. 

o The harm is cumulative with ongoing exposure and 
can have long term impacts on health and mental 
health into adulthood. 

- Humphries C, Diemer K, Bornemiscza A, Spiteri-Staines A, 
Kaspiew R, Horsfall B, “More present than absent: Men who
use domestic violence and their fathering”.

DFV exposure



The one you run to 
is the one you run from

o Compromises the functioning of the family, 
undermines the child’s mother, creates an 
atmosphere of fear, distorted dynamics and an 
inability to thrive.

o Exposure is serious and has impact up to and 
including murder.

o The indirect harm of DFV exposure can mask the 
responsibility of violent men in harming children.

- Humphries C, Diemer K, Bornemiscza A, Spiteri-Staines A, 
Kaspiew R, Horsfall B, “More present than absent: Men who use 
domestic violence and their fathering”.

DFV exposure



Parenting 
practices 
of 
violent
men

Parenting practices

Poor parenting skills resulting from their sense of entitlement, self 
centred attitudes, and over controlling behaviour

Over use of physical forms of abuse as discipline

Poor understanding of child development

Tactics of abuse used against their mother extend to children (e.g. 
deliberate non payment of child support)

Undermining mothering skills, confidence and position.

Transactional relationship –

I pay child support so I am entitled to see my children

Play favourites, set up children against one another

Children made to compete for his favour and affection 

Use children to monitor mother’s activities

Neglecting, hurting and abusing children to get to the mother

Revenge killing. 



DFV is a risk 
factor for child abuse

DFV is an important risk factor for the direct 
abuse of children (physical, emotional, 
verbal and sexual).

Studies have found: 

o an overlap of 40-70% of DFV and 
physical abuse of children.

o raised incidence of co-occurance of 
DFV and child sexual abuse.

- Holt, S, Bukley H, Whelan S “The impact 
of exposure to domestic violence on 
children and young people: a review of the 
literature”

Child abuse



Separation is no vaccine
o Separation is the most dangerous time which 

is when these families will be before the Evatt 
list

o Perpetrators can engage in highly dangerous 
activities of stalking, obsessive behaviour as 
they “lose control” of the family

o Erratic behaviour and escalating violence

o 40% of DFV incidents were post-separation 
(2016 Victorian Police data**)

** quoted in Humphreys c, Diemer K, Bornemesza A, Spitteri-Stains A, Kaspiew R, 

Horsfall B, (2018) More present than absent: Men who use domestic violence 
in their fathering Child and Social Work 1 – 9.

Separation



Supporting mothers improves 
child safety and outcomes

“A range of protective factors can mitigate against negative 
outcomes for children exposed to DFV in particular a strong 

relationship with and attachment to a caring adult, 
usually the mother”.

- Holt, S, Bukley H, Whelan S “The impact of exposure to domestic violence on children 
and young people: a review of the literature”

Improved child safety

“In the child protection arena, this would mean a wider 
focus on the implications of family violence than on 

whether the couple’s relationship has ended. That would 
necessitate the application of approaches oriented towards 

supporting recovery in mother–child relationships”

- AIFS,  (2017) Domestic and family violence and parenting: Mixed method insights into 
impact and support needs: Key findings and future directions



Australian Institute 
of Family Studies

The AIFS Family Pathways studies suggest that the 
most salient influence on adverse outcomes (for 
families and their interactions with DFV, Child 
Protection and Family Law service system) is the 
presence of DFV and the extent to which it is 
sustained over time.

AIFS

Image credit: 
Australian Institute of Family Studies



Be aware: Systems Abuse
• Systems abuse raises significant policy and practice concerns, 

highlighted by the findings of this study. These findings add to the 
established body of evidence (see the discussion in Kaspiew et al., 2015) 
that indicates perpetrators of violence can use various legal and 
administrative systems to perpetuate the dynamics of abuse and 
control even when separation has occurred. 

• It is clear that the fragmented system of service delivery to women 
and children affected by violence is open to exploitation and that other 
aspects of the system, including private law, mediation, family dispute 
resolution, and adversarial processes for making parenting 
arrangements, are similarly open to abuse by perpetrators of family 
violence. In this context, a significant finding from the AIFS Family 
Pathways part of this research program is the association, for women, 
between financial hardship, poor wellbeing outcomes, and family 
violence, at a significant level. 

- AIFS,  (2017) Domestic and family violence and parenting: Mixed method insights 
into impact and support needs: Key findings and future directions

Systems Abuse



Be aware: Systems Abuse

Together, the findings provide further 
evidence of an association between 
particularly severe patterns of 
family violence, financial abuse, 
and systems abuse. This suggests a 
more comprehensive assessment and 
analysis of systems abuse as a form of 
family violence is needed and greater 
empirical understanding of what can be 
done to intervene and prevent it.

AIFS,  (2017) Domestic and family violence 
and parenting: Mixed method insights into 
impact and support needs: Key findings and 
future directions

Systems Abuse



AIFS research

For 29 out of 47 women who were separated from 
their partner, perpetrators' tactics of systems abuse 
included one or more of the following: 

o exploiting the intersections between family law, child 
protection, and criminal legal systems to their advantage

o raising counter-allegations and unjustifiable 
applications in family law or personal protection orders

o manipulative engagement with family law services 

o non-compliance with court orders;

o exhausting women’s legal and financial resources; and 

o using civil law processes to cross-examine women 
when fathers acted as self-represented litigants.

AIFS Research



High Risk Lethality DFV Indicators

Lethality Indicators

oHistory of DFV Recent separation Extreme jealousy Threats to kill

Sexual violence Strangulation
Highly controlling 
over all aspects of 

victim’s life

Obsessive 
behaviour 

displayed by 
perpetrator (e.g. 

stalking)

Victim’s intuitive 
sense of fear

Access to weapons
Prior assaults with 

weapons
Escalation



High Risk Lethality 

DFV Indicators cont.

Lethality Indicators cont. 

oPrior threats to 
commit suicide by 

perpetrator

Other mental health 
issues of perpetrator 
(including diagnosed 

or undiagnosed 
depression)

Child custody/ access 
disputes

New partner in 
victim’s life

Excessive alcohol or 
drug use by 
perpetrator

Failure to comply 
with authority 

(breaches)

Access to firearms
Extreme minimisation 
or denial of violence.



Coercive Control
o Coercive Control was evident in almost all cases reviewed by the QLD 

DFV Death Review Board however this was unlikely to be responded to 
(by the service system) unless there was also evidence of physical 
violence. **Key findings Annual Report 2016/17

o A common technique of coercive control is ‘disguise’ or ‘impression 
management’. This can hinder help seeking but also confuses or 
‘gaslights’ the victim further isolating them.
(Fisher S (2011) From Violence to Coercive Control: Renaming Men’s 

Abuse of Women. White Ribbon Policy Research Series No. 3)

o Research and practice knowledge suggests that male perpetrator of IPV 
often describe themselves as the ‘true’ victim by justifying or 
minimising the severity of the abuse and explaining their behaviour as 
self defence towards a violent or out of control female.

(Ennis L, Toop C, Jung S and Bis S (2017) Instrumental and reactive IPV: 
offender characteristics, re-offense rates and risk management. 
Journal of Threat Assessment and Management, 4(2))

Coercive control



Context is important
o Women may engage in violent behaviours towards their male 

partners, research indicate there are significant differences in 
terms of frequency, type and motivation (Johnson H and Hotton T (2003) 

Losing Control: Homicide Risk in Estranged and Intact Intimate Relationships. 
Homicide Studies. 7, 58 – 84).

o Men are more likely to use violence to maintain control over 
their female partner (DeKeseredy WS and Dragiewicz M (2007) Understanding 

the complexities of feminist perspective on woman abuse: A commentary on Patrick 
G Dutton’s Rethinking domestic violence. Violence Against Women, 13, 874-884.).

o Women are more likely to use violence in self defence and in 
context of violence being perpetrated towards them (Ibid DeKeseredy

WS and Dragiewicz M (2007)).

o Sometimes women may pre-emptively use violence to try to 
prevent what they perceive is an inevitable attack (Leone J, Johnson M  

and Cohan C (2007) Victim help seeking: Difference between intimate terrorism 
and situational couple violence. Family Relationship, 56(5), 425- 455).

.

Context



Findings from QLD DFV Death 

Review Board 2017/18

o Prevalence of lethality risk factors in intimate partner 
homicides (2011-2017)

o Child custody/access disputes in general – 19.2%

o CALD specific– 35.7%

o Of note in several cases considered by the board the 
issue of financial dependence/ financial abuse
was identified as a barrier to leaving especially in 
regional areas with money being tied up in assets, and 
partners with overwhelming control of the assets

www.courts.qld.gov.au/courts/coroners-court/review-of-deaths-
from- domestic-and-family-violence

QLD DFV Death Review Board



IPV, homicide and children

IPV and children

For the 152 IPV homicides considered, there were at least 
107 child survivors of homicide who had a parent kill, 
and/or be killed.
** 2018 Australian Domestic and Family Violence Death Review Network Data Report

Where children were present and the parents were 
separated, there was evidence the perpetrator used the 
children as further means of controlling or abusing the 
victim in over 2/3 of cases (69.2%).
QLD DFV Death Review Annual Report 2016/17



Children in the family law system

Children and family law

Several cases involved the homicide of children whose 
parents had recently separated or were separated.

Ongoing abuse perpetrated against victims during 
periods of contact handover were significant, in some 
cases victims were killed at contact handover.
** Response to the ALRC of the Family Law System by the DFV Death Review 
and Advisory Board (set out in full in the 2018/19 Annual Report)



Response to ALRC
In 13 of 20 cases reviewed by the Board:
o The perpetrator used children to manipulate the victim 

to remain in or reconcile the relationship

o Used the children to monitor the mother’s behaviour

o Witness experienced direct and indirect episodes of 
violence

o Made threats to seriously harm or kill the children as a 
means to exert control over the mother

o In addition to the 4 child homicides there were 18 
children present during the homicide event (across 9 
cases).

ALRC Response



Response to ALRC
o Among the Intimate Partner Homicides 

considered by the Board in 2017/18 there were 
children in 10 cases.  A DVO was present in 7 of 
the cases (70%) with the children listed as 
named person on each of these orders.

o No family law orders were in place in any of 
the 5 cases where there was a separation.

o Although there was evidence of attempts at 
negotiating informal shared parenting 
arrangements.

o These are the cases the Evatt list should be 
assisting with a swift and protective response. 

ALRC



financial stress / conflict, fewer 
resources to leave, more time at 
home with perpetrator, unable to 
access supports or tech through for 
example, work. Increased alcohol/ 
drug consumption

COVID impacts on DV 

Increased opportunities for constant monitoring and 
fewer safe spaces for handover for 
children. Pressure to re-negotiate parenting 
arrangements affected by school / sport /playground 
restrictions and contact centre closures. Cut off from 
social supports and child care/ school attendance, 
home schooling pressures

Increased daily contact and inability to disengage or avoid 
each other. Increased monitoring of daily activities by 
perpetrator. Victims have fewer opportunities to plan to 
leave or access supports including professional supports, 
mental health impacts on victims



Statistics

1. https://www.pm.gov.au/media/11-billion-support-more-mental-health-medicare-and-domestic-violence-services-0
2. https://www.abc.net.au/news/2020-05-01/domestic-violence-brace-for-demand-coronavirus-restrictions/12203178
3. https://www.brisbanetimes.com.au/national/queensland/why-authorities-are-preparing-for-a-tsunami-of-child-abuse-
cases-20200520-p54ulz.html
4. https://www.womenssafetynsw.org.au/wp-content/uploads/2020/04/03.04.20_New-Domestic-Violence-Survey-in-NSW-
Shows-Impact-of-COVID-19-on-the-Rise.pdf

https://www.pm.gov.au/media/11-billion-support-more-mental-health-medicare-and-domestic-violence-services-0
https://www.abc.net.au/news/2020-05-01/domestic-violence-brace-for-demand-coronavirus-restrictions/12203178
https://www.brisbanetimes.com.au/national/queensland/why-authorities-are-preparing-for-a-tsunami-of-child-abuse-cases-20200520-p54ulz.html
https://www.womenssafetynsw.org.au/wp-content/uploads/2020/04/03.04.20_New-Domestic-Violence-Survey-in-NSW-Shows-Impact-of-COVID-19-on-the-Rise.pdf


AIC findings on DFV and COVID
“The results of this survey are alarming. The women we surveyed have experienced 
very high rates of physical, sexual and emotional abuse during the initial stages of 
the COVID-19 pandemic in Australia, and many have been unable to seek help,” 

AIC Deputy Director Dr Rick Brown.

o 4.6% of all women who responded to the survey—and 8.8% of women in a 
cohabiting relationship—experienced physical or sexual violence from a current 
or former cohabiting partner in the three months prior to the survey

o For 33% of these women, this was the first time they had experienced physical 
or sexual violence within their relationship. More than half (53%) said the 
violence had become more frequent or severe since the start of the
pandemic

o 5.8%of all women had experienced coercive control from a current or former 
cohabiting partner, and 11.6% at least one type of emotionally abusive, 
harassing or controlling behaviour

https://www.aic.gov.au/media-centre/news/shining-light-shadow-pandemic
-new-report-reveals-high-rate-domestic-violence-experienced-australian-
women-during-covid-19

AIC findings

https://www.aic.gov.au/media-centre/news/shining-light-shadow-pandemic-new-report-reveals-high-rate-domestic-violence-experienced-australian-
https://www.aic.gov.au/media-centre/news/shining-light-shadow-pandemic-new-report-reveals-high-rate-domestic-violence-experienced-australian-


Emergence of 
shadow 
pandemic

'Violence against women and girls: the shadow pandemic', Statement by Phumzile
Mlambo-Ngcuka, Executive Director of UN Women, Monday, April 6, 2020, 
https://www.unwomen.org/en/news/stories/2020/4/statement-ed-phumzile-
violence-against-women-during-pandemic

Shadow pandemic

o UN Women has termed the trend a “shadow pandemic”. 

o In an April briefing, the UN body estimated that 243 million women 
and girls aged 15-49 had experienced sexual or physical violence 
by an intimate partner in the past 12 months. 

o It said that, during this crisis, such violence would likely “increase as 
security, health and money worries heighten tensions and strains are 
accentuated by cramped and confined living conditions”. 

o On 6 April, UN Secretary General Antonio Guterres urged “all 
governments to put women’s safety first as they respond to the 
pandemic”.

https://www.unwomen.org/en/news/stories/2020/4/statement-ed-phumzile-


Press release: worse to come
Key domestic violence experts are issuing a joint warning that the 
transition out of these measures will also compound safety risks 

over the months and potentially years of this recovery period.

Worse to come

o Increased numbers of women 
requiring crisis accommodation 
and case management 
support, as windows of 
opportunity for them to escape 
open for the first time in weeks

o Increase in the use of violence 
by perpetrators when their 
dominance in the household is 
threatened by job loss or 
financial insecurity

o Greater barriers to escape for 
women whose financial 
security is undermined by job 
loss or financial insecurity.

(AWAVA and Fair Agenda 7th May 
2020)

o Risk of escalating abuse in the 
home as isolation measures begin 
to lift, and some perpetrators using 
violence in response to the loss of 
control they have been able to 
exert in the home during lockdown

o Surges in contact with services 
from victim-survivors who haven’t 
had the ability to safely reach out 
for help while they were trapped in 
constant proximity with their 
abuser

o Escalation of surveillance, 
harassment and threats by 
separated abusive partners as they 
are able to travel to victim-
survivors’ residences again



Professional responsibility:

Chisholm (2009 p. 5) is clear in articulating the 
breadth of responsibility across the family law 
system for ensuring family violence is ‘disclosed, 
understood and acted upon’:

...whether we are thinking of a lawyer 
interviewing a client, a dispute resolution 
practitioner dealing with a new case, the work of a 
counter clerk at a family court, or of a judicial 
officer. The family law system, and each 
component in it, needs to encourage and facilitate 
the disclosure of family violence, ensure that it is 
understood, and act effectively upon that 
understanding.

Professional responsibility



Difference between 

screening and risk assessment

Screening/risk assessment

Screening

• Looking for the 
presence
of violence and 
risk.

• Simple process 
carried out with 
100% of clients.

• Flagging of the 
case. 

Risk assessment

• Positively screened 
cases need an 
assessment of the 
risk from 
appropriate 
professionals.

• Likelihood of the 
violence occurring 
and severity if it 
occurs.



Risk Assessment

Identifying risk has 3 broad aspects:

Risk assessment

1. Identifying your client’s perception 
of fear; and 

2. Using evidence-based risk 
indicators, including risk assessment 
tools; and

3. Applying your professional 
judgment



The “toolkit” of risk assessment

Risk assessment toolkit

1. The victim’s perception

• Is the strongest most reliable indicator. This perception of fear is taken from the 
information gathered during the screening process (direct and indirect questioning). Be 
aware that a victim may minimise rather than overstate concerns. 

2. The Risk Indicators

• Are generally contained in Risk Assessment Tools.  These tools contain a list of 
indicators that, if present, show an increased likelihood that severe violent acts could 
occur.  Often these tools are used as the leading source of risk assessment.  However 
best practice suggests that risk assessment be carried out in a semi non-directive 
conversation (information about victim fear and to assist the formation of professional 
judgment), and the risk assessment tool be used to confirm/challenge the judgment of 
the professional. 

3. The professional judgment

• Comes from professional wisdom.  It is that you are thinking there is something to be 
concerned about.  A “gut reaction” or a “heart felt” reaction.



The role of the lawyer 
in safety planning

• To help your client to identify 
what she is already doing to 
reduce her own risk and the risk 
faced by her children

• To help your client to identify 
strategic ways of thinking and 
acting to reduce her risk of 
violence and increase her safety 
and the safety of her children

• Refer to safety experts for 
detailed safety planning.

Lawyers & safety planning



Working with your client

Working with your client

Promote safety as the 
primary principle

Start by talking about 
your client’s existing 
safety planning and 

help them to name the 
things they do to stay 

safe

Review the plan 
regularly to ensure it is 

current

Build on an existing 
plan (assuming 

currency)

Educate / acknowledge 
that perpetrator tactics 
will change in response 

to her behaviour, 
especially major 

changes eg separation

Ensure your 
communications do not 
expose your client to 

risk



Responding to minimisation:

Some victims will minimise their experiences of violence:

o May have experienced violence regularly and behaviour may have 
been normalised

o They may test your response to limited information by only 
talking about lower levels of violence

o Clients believe there isn't any corroborating evidence and 
therefore they won’t be believed.

Where a client minimises, it is important to name the conduct as 
violence – it is wrong, unacceptable and possibly a criminal offence.  
Ask how the perpetrator’s behaviour made her feel or its impact.  
This will assist in assessing your client’s level of fear. 

Responding to minimisation



Information Sharing

o Information Sharing is a recommendation of a large 
number of coronial inquests into DFV deaths, Not 
Now Not Ever, Royal Commission into DFV in Victoria.

o Information sharing legislation that allows agencies to 
share information without consent on risk and 
safety, including lawyers. The threshold is lower than 
the professional exemptions of an immediate threat 
to life or property – See Section 5A DV Act and there 
are protections for liability.

o The parties may be part of a multi-disciplinary
state based agencies managing high risk matters. 
E.g. High Risk Team in QLD, Victoria - RAMPS 

Information sharing



How might the 
approach be different?
o Making determinations about DFV early on

o Seeking clear evidence from experts on DFV risk including risk of 
lethality – e.g. domestic violence risk assessment

o Seeking expert DV evidence on who is the predominant aggressor/ 
abuser if there are mutual claims of violence

o More orders for the suspension of contact or no contact until the 
family settles, finds safety, new housing, schools, engages with 
counselling for mother and children

o Orders to go into hiding and for no location

o Order for sole parental responsibility

o Clear orders that reduce or
o limit communication



Differing approach
continued

o Orders for the father to attend a fathering and DFV 
course

o Orders for the mother to attend DFV counselling and 
also for the children

o More allowance by appearance by phone, Microsoft 
teams

o Court proactively safety planning rather than waiting 
for the victim to contact the court

o Longer adjournments to file materials (allowance 
for the trauma of victims and getting instructions)

. 

o More willing to hear evidence
if materials are deficient



Thank you for the 
opportunity to 

present 


