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A NEW CLIMATE FOR 
CONTRAVENTION 





1.4 The key objectives of  the National Contravention List are:
a) to efficiently deal with Applications on a national basis in a timely, cost 

effective and safe way for all litigants;
b) for Applications to be given a first return date within 14 days of  filing;
c) to ensure compliance with Court orders by all parties;
d) to impose appropriate penalties or sanctions where a contravention has 

been proved and where a party has failed to demonstrate they had a 
reasonable excuse for non-compliance with Court orders;

e) to proactively facilitate the resolution of  underlying issues in disputes that 
lead to the filing of  such applications;

f) to triage appropriate matters to dispute resolution; and
g) to be responsive to a party’s wishes to resolve matters without recourse to 

additional litigation.

OBJECTIVES



2.4 The affidavit filed with the Application must include:
a) details of  the acts or omissions which the applicant alleges the 

respondent has done to contravene the order, bond, agreement or 
undertaking (if  there is more than one act or omission alleged, include 
details of  each alleged act or omission);

b) evidence that the respondent is aware of  the contravened orders (for 
example, the orders were made by consent of  both parties, or at a hearing 
where the respondent was present);

c) evidence that the respondent had no reasonable excuse to contravene the 
order, bond, agreement or undertaking; and

d) if  it is an application for a contravention of  a parenting order – states 
whether a court has previously found that the respondent contravened 
the primary order without reasonable excuse and the details of  any 
finding made.

AFFIDAVIT EVIDENCE



a) require the respondent to identify whether or not they:
i) concede that the orders have been contravened, or

ii) assert that they had a reasonable excuse for non-compliance with the Court’s 
orders; and

b) if  the respondent intends to defend the application on the grounds of  
reasonable excuse, order that the respondent file and serve an affidavit setting 
out the evidence that they intend to rely on to establish the grounds, and the 
timeframe for the filing of  such an affidavit;

c) advise the parties, and the legal practitioners of  the costs, penalties and 
sanctions that may be imposed, including the possibility of  personal costs 
orders, if  the application is determined to be frivolous or without merit, or 
where the respondent is unable to demonstrate a reasonable excuse for non-
compliance;

d) refer the parties to participate in family counselling, family dispute resolution 
or other course, program or service pursuant to section 13C of  the Family 
Law Act, particularly if  parties have not attempted to resolve their dispute 
before filing the application, or where a section 60I certificate was not 
required prior to filing of  the application;

THE REGISTRAR’S OPTIONS



e) identify what outcome is sought by the applicant in filing their 
application, including if  they seek to vary the orders asserted to have 
been contravened or seek for the Court to impose a penalty or other 
sanction on the respondent;

f) in a parenting contravention:
(i) reaffirm the Court’s focus on the best interests of  the children; 
and

(ii) consider whether it would be appropriate to refer the matter to a Court Child 
Expert for the preparation of  a Child Impact Report;

g) identify whether there are ongoing proceedings and if  so, discuss whether 
the issues the subject of  the application can be addressed as part of  those 
existing proceedings; and

h) explore whether a resolution of  the application is possible without the 
need for a trial, including assisting parties with varying the orders through 
negotiation or referral to other dispute resolution.

THE REGISTRAR’S OPTIONS 



Procedure at hearing
At the hearing of  an application referred to in item 2, 3, 4 or 5 in Table 
11.1, the court must:

(a) inform the respondent of  the allegation; and
(b) ask the respondent whether the respondent wishes to admit or 

deny the allegation; and
(c) hear any evidence supporting the allegation; and
(d) ask the respondent to state the response to the allegation; and
(e) hear any evidence for the respondent; and
(f) determine the proceeding.

Note: For the orders that may be made by the court, see sections 67X, 70NBA, 70NCB, 70NDB, 
70NDC, 70NEB, 70NFB, 70NFF, 112AD, 112AH and 112AP of  the Family Law Act.

RULE 11.69
Federal Circuit and Family Court of  Australia 

(Family Law) Rules 2021



Section 70NAE:
1. He or she did not, at the time of the contravention, understand

the obligations imposed by the order on the person who was
bound by it AND the Court is satisfied that the respondent ought
to be excused in respect of the contravention.

2. He or she believed, on reasonable grounds, that the actions
constituting the contravention were necessary to protect the
health or safety of a person (including the respondent or the
child) AND the period during which, because of the contravention,
the child did not live with the person, spend time with them or
communicate with them was not longer than was necessary to
protect the health or safety of the person.

WHAT CONSTITUTES A 
REASONABLE EXCUSE ?
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